miners.  I find that the condition accordingly presented a risk of serious
injury from electrical shock.  The violation was accordingly "significant and
substantial."  Inasmuch as the condition required an affirmative act to
create, I find that it was the result of gross negligence.

In determining the appropriate penalties for the admitted violations, I
have considered the relationship of the mine superintendent for the indepen-
dent contractor with the mine owner.  Both before and after the violations
here cited that same individual, Ed McClure,, had also acted as mine superin-
tendent for the mine owner and at relevant times was also an official of the
corporate mine owner.  Since that same person was also the only certified
electrician at the Gail Mine and since each of the violation's in this case
was clearly caused by affirmative action to electrical equipment or elec-
trical cables it is apparent that the negligence for the violations may be
directly attributed to the corporate mine owner, jL,_e., Clay Kittanning.
Secretary v. Ace Drilling Coal Company, Inc., 2 FMSHRC 790 (April 1980).
In determining the amount of penalty I have also considered that the mine
owner was small in size and had no history of violations. Under the circum-
stances I find that the following penalties are appropriate:  Citation No.
650520-$600; Order No. 650421-$600; Order No. 650426-$600 Order No.
65Q428-$600.

ORDER

Clay Kittanning Coal Company,   Incorporated is ordered to pay penalties
of  $2,400 within 30 days  of  the date of this  decision.
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